


FINDINGS AND ALLEGED CIVIL VIOLATIONS

[. Delek Refining, Ltd. is a firm qualified to do business in the State of Texas with a
place of business located in Tyler, Texas. The Respondent is a person within the meaning of
Scction 311 {a)(7) of the Act, 33 U.S.C. §1321(a)(7).

2. Respondent 1s the owner/operator of an onshore facility withm the meaning of Section
311 (a)(10) of the Act, 33 LES.C. §1321(a}(10), an oil refinery, which is located in Smith County,
TX (facility),

3. Scction 31 1{b)(3) of the Act prohibits the discharge of o1l into or upon the navigable
waters of ie United States or adjoining shorclinegs in such quantities that have been determined
may be harmlul to the public health or welfare or environment of the United States.

4, Tor purposes of Section 311(b)(3) and (h){(4) of the Act, 33 U.S.C. §1321(b)(3) and
(b)(4), discharges of o1l mto or upon e navigable waters of the United States in such quantiiies
that have been delermined may be harmful to the public health or welfare or environment of the
United States are defined in 40 C.F.R. §110.3 1o clude discharges of oil that cause a film or a
sheen upon or discoloration of the surface of the water or adjoining shorelines.

S. OnJunc 10, 2010, Respondent discharged 160 gallons of oil as defined i Scetion
311¢a)(1) of the Act, 33 LLS.C. §1321¢a)(1), and 40 C.F.R. §110.1. from 1ts facility into or upon

P

an Blackfork Creek and adjoining shorelines.

6. The Blackfork Creek enters Praine Creek; thence the Neches River and is a navigable
water of the United States as defined i Scetion 502(7) of the Act, 33 U.S.C. §1362(7), and 40
CIR.§110.1.

7. Respondent's June 10, 2014, discharge of o1l from its facility caused a sheen upon or
discoloration of the surfuce of the Blackfork Creck and adjoinmg shorelmes and therefore, was in
a quantity that has been determined may be harmful under 40 CLF.R §110.3, which mmplements
Sections 3T1{b)3) and (b4} of the Act.

8. Respondent’s dune 10, 2010, discharge of o1l from s facility into or upon the
Black fork Creek and adjoining shorelines in a quantity that has been determined may be harm{ul
under 40 CF.R. §110.3 violated Scction 311(D)(3) of the Act. Pursuant to Scction
FTTOHONB)() of the Act, and 40 CFR 19 4, tlic Respondent is liable for civil penalties of up to
$11,000 per violation, up to a maxmmum of $32,500.
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